
 

Five Potentially Painful but Inescapable Truths About Website Accessibility 
 
If you’re one of the tens of thousands of U.S. business owners who’ve been sued or threatened for your website’s 
inaccessibility under the Americans with Disabilities Act (ADA), we know how you’re feeling. This very same experience, 
and the urgent need to fix the problem quickly, is what drove the creation of our company, ADA Site Compliance, LLC. 
Over the past five years, we’ve talked to thousands of site owners and operators who share your same frustration and 
anger. In that time, we’ve analyzed more than 100,000 websites, mobile apps, and PDFs. We’ve advised trinket shops, 
global software titans, an airline, custom cupcake designers, summer music festivals, a kennel club—we’ve seen a lot. 
 
Below are five core truths we’ve gleaned on our journey. We share them with you here because, well, you need them. 
Each day, we see smart business owners take bad advice from “experts” who know better, and from well-intentioned 
advisors who don’t. The glut of competing claims and misinformation makes our heads explode, so we can only imagine 
what it does to yours. Hence, this primer. If you forget or ignore all else on the topic, hold on to these truths. Yes, they’ll 
save you time and money, but they’ll also make your site usable for all visitors, which is the right and lawful thing to do. 
 
Truth #1: Your site is a target. Business owners may think they’re exempt from web accessibility suits for many reasons. 
A few that we often hear are: “we’re a small company; our site’s only a few pages; we don’t sell anything; we use an e-
commerce platform; our site is members-only; blind people can’t use my product; the plaintiff’s never been to my store; 
the plaintiff doesn’t even live in this state; we’re a nonprofit.” These may be true. But if you’re a public accommodation 
or service under the ADA—which most businesses and governments are—you’re still exposed, according to most courts. 
 
Truth #2: Software and semi-manual “solutions” will NOT make your website accessible. Since most ADA compliance 
vendors use either a) software tools only, or b) a combo of scans and select human testing, they have no incentive to 
share Truth #2. In fact, their business model depends on your NOT knowing this or even knowing the right questions to 
ask. Free online audit tools like WAVE are a first line of defense but can only find about 10-20% of errors on a site. That’s 
because most testing criteria include subjective elements that need human judgment. If your goal is full compliance, the  
only approach is human expert testing of all 78 current web content accessibility guidelines (WCAG) criteria. Anything 
less will leave you open to further lawsuits, including those for breach of your settlement agreement—a growing trend. 
 
Truth #3: Without a dedicated accessibility expert, you’ll fail. Many businesses receive a lawsuit or threat and turn to 
their IT team or developers to assess and fix their website. This choice reliably fails for two reasons. One: many rules for 
testing success criteria, logging the results, and making the fixes are only slightly less complex than the laws of quantum 
mechanics. Many developers build stunning websites, but they are not (nor should they be) accessibility experts. Reason 
two: most developers just don’t have the time or bandwidth, given all of their other tasks, to do this job. Ask them to fix 
your site’s ADA compliance issues, and they’ll say they’ve got this. They don’t. Or they’d have nailed it the first time. 
 
Truth #4: You could very well be hit again. In 2018, Haynes v. Hooters paved the way for copycat (i.e. second, third, 
fourth) suits against the same defendants. So far, in 2019, a quarter of the suits filed in federal court have been against 
previously sued parties who either ignored the required work or took a shortcut—say, by putting an accessibility widget 
on their site, or by only fixing a few select errors from their software report. A separate but related point on these 
popular but ill-advised widgets: sticking one on your site may make you feel good for having done something, but it may 
actually make your site LESS, not more, accessible. It could also make you a bigger target for “surf-by” plaintiffs, many of 
whom see widgets for what they are: a band-aid on more systemic accessibility ailments. 
 
Truth #5: This litigation wave is only growing. Reasonable minds disagree on much—nature vs. nurture, DC vs. Marvel, 
who shot JFK—but not on the odds of getting much-needed further clarity on web accessibility from the Department of 
Justice. In the absence of DOJ guidance, the pace of filings in both federal and state courts continues to rise, while the 
number of serial plaintiffs entering the space grows each month. In the meantime, the 1990 ADA remains established 
federal law. That means it’s still your duty to make and keep your website and other digital assets accessible for all.  
 
Bottom line: don’t take shortcuts; take the lead. Stand apart from your competitors. Set an example for your trade or 
industry. If our experience is any guide, your efforts to do the right and lawful thing will also be good for your business.   



 
 
Jeremy Horelick is Vice President of Business Development for ADA Site Compliance and can be reached at 
jeremy@adasitecompliance.com. ADASC’s expert team provides hundreds of government entities and businesses – 
including some of the world’s leading brands – with consulting, training, video captioning, and full human auditing and 
remediation of websites, mobile apps and PDFs. 
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